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BECHUANALAND PROTECTORATE

No. 84 of 1932,

(Promulgated 19th August, 1932.)

»
PROCLAMATION

By His LxcenniNcy 1 Hricr CoxvissioNer
Reculating  the entry  of mmmigrants other than native

lmmigrants, and prohibiting the entry of undesivable
persons imto the Bechnanaland Protectorave.

Whereas it is expedicnt to regnlate the entry of immigrants
otlier than native immigrants, and to prohibit the entry of
wndesivable  persons into  the Bechmanaland  Protectorate
(hereinafter called the tervitory):

Now thercefore under and by virtue of the powers in me
visted £ do hereby declare, proclaim and make known as
follows 1 —-

In this Proclaumation, and in the regulations therennder,
inless Inconsistent with the centex

Cdomicile P shall mesa che place in which a person has

his present home, or in which he vesides, or to which
he refurns as his place of present permancent abode,
and ot for w mere special or temporary parpoze; and
aoperion not be deemed to have a domictle within
phe i for the purposes of this Proclamation
indess s rvesided thevein Tor at least two years,
otnerwise than unde terms of conditienal or temporary
idence permitted by this Proclamation or auy other
MW, OF a person under detention in a prison, gaol,
reformatory o1 lunatic asyiom: and a persou shall bé
deemed for the purposes of this l’l«)(lahlulull to have
lost his domicile within the territory if he voluntarily
go and reside outside the territory (except for a special
or temporary purpoze) with the intentiou of making
hiz home 1tsxdg the territory;
isbrate 7 siall mean resident magistrate or assistant
resident magistrate or acting resident magistrate duly
appointed as such;
“opolice officer 7 shall mean any BEuropean member of the
Boechuanaland Protectorate Police;
“per Vooshall include every
(iumw:xled in
and shall inc

person e\'(ept a nuative
any part of Africa south of the Hauator,
ude persors of mived races:

witlon officer 7 means any peison onh whom powers
¢ heenn conferved or to whom duties have been
ssigined by the High Commissioner as to the carryivg
out of this Proclamatbion.

¢
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Any such verson as s described in any _gub-section of
ction who enters v h_/,wﬁe(ed after the
promulgation of thiz Procla 15 found within thc

territory shall he a prehibited Amtrnmt, that is to say

(1) Any person who is likely, if he entered the teultoxv
to becoine a public Lhame by reason of infirmity of
mind or hody, or because he is not in possession, for
his own use, of sufficient means to support Limseli’ and
such of his dependants as he shall bring with him into
the territory;




(23 any person or class of persons deemed by the Resident
Commissioner with the sanction of the High
Commissioner on economic grounds or on account of
standard or habits of life 1o be an undesirable
inhabitart or class of undesirable inhabitants;

(3) any person who, from information received from any
Government, whether British or foreign, through
official or diplomatic channels is deemed by the
Resident Commissioner to be an undesirable inhahitant
of or visitor to the territory;

(4) any prostitute, or any person, male or female, who lives
or has lived on or knox"mko receives or has received

any part of the earnings of prostitution, or who
procures or has procured women for immoral purposes;

(5) any person who has been convicted in any country of
any of the following offences (unless he has received :
free pavrdon therefor), namely, murder, rape, incest,
sodomy, bestiality, arson, theft, receiving stolen goods
knowing the same fo have been stolen, fraud, forgery
or uttering forged documents kunowing the same to
have been forged, counterfeiting coin or uttering coin
knowing the same to be counterteit, housebreaking with
intent to commit an offence, rob bery with violence,
threats by letter or otherwise with intent to extort,
fraudulent insolvency, selling, bartering, giving or
otherwise supplying intoxicating liguor or ﬁxea,rmsx/to"/
any coloured person or native, dealing in or being in

o) possession of unwrought p]ecxone metal or preciotus

stones, in contravention of any law, or of any ‘1’ct(,mpt
to commit any such offence, and by reason of the

\P b circumstances connected with the offence is deemed by

\ k the Resident Commissioner to be an undesirable
’ inhabitant of or visitor o the territory;

(6) any idiot or epileptic, or any person who is insane or
mentally deficlent, or any persen who is deaf and
dumb, or deaf and blind, or dumb and blind, or other-
wise pnv sically fzﬂhrted[’u nless in any such case he cr
a person accompanying him or some ‘other person give
security to the satisfaction of the Regident COTH‘)‘USMGHE‘I
for his permanent support in the tervitory, or for his
removal therefrorn whenever required hy tl ‘e Resident
Commissionel;

(7) any person who is afflicted with leprosy or with any
such infectious, contagious, or loathsome or other
disease (other than tuberculosis), as is defined by
fregulation; and any person who is afflicted with tuber-
culosis, unless he is in possession of u permit to enter
the territory, issued upon conditions prescribed by
regulation;

(8) any person who when asked to do so by any duly
authorized official zhall be unable to wiite out and
sign in any European language an application to the
satisfaction of an immigration officer, magistrote or
police officer. For the purposes of this section, Yiddish
is declared to be a European language.

Whenever the T’eildont Commlsuoner exercises any
R pmvez“"cdﬁfé‘i‘?“gd,f e higo, byh, this section, he shall
”~ transmit Written olice of that fact to the maomtmte

e sof the district &hd the police officer concerned.

C\'W”n's o

3"‘{0 prohibited immigrant shall enter the territory, and
an immigration officer shall order a prohibited 1111*n1grant
entering or found within the territory, having entered after
the promulgation of this Proclamation to bhe removed there-
from.

4. (1) Whenever under this Proclamation any person is
deemed to be a prohibited immigrant or is detained,
restricted or arrested as a prohibited immigrant, notice of
that fact and of the grounds therefor shall be given by
a police officer in writing to the said person:
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(2) Any person to whom such notice has been given may,
within three days give notice of his intention to appeal to
the magistrate.

(3y Pending the hearing and determination of any such
appeal, no warrant shall be issued for the removal of any
person as a prohibited nmmigrant, but should the appeal be
dismissed, the magistrate shall ‘issue a warrant for the
removal of the pl‘ohibitod immigrant.

(4) A person shall not be debarred from exercising any
right of appeal conferrved by this section on the ground that
he is an alien.

(5) A magistrate’s court may, of its own motion, and shall,
at the 1equest of the ‘Lppellant or of an immigration officer,
reserve for the decision of the special court any question 01
law which arises upon an appeal heard before such magistrate’s
court, and shall state such question in the form of a special
case for the opinion of such court and shall transmit such
special case to the registrar thereof. The question so stated
may be heard by the president of the special court at any
convenient time in chambers or in open court, notwith-
standing that the special court be not then sitting, and such
court or the president thereof may hear further evidence or
call for further information to bhe supphed by the magistrate,
if it or he shall deem such information necessary, and may
give such answer on the case, and may make such order as
to the cost of the proceedings, as it ov he may think right.

For the purposes of this sub-section a question of law shall

include a question of domicile. (é)/ﬁ%ﬁ(%ﬂln/ ﬁ,/ﬂ(m@rﬁ i
5. If any prohibited immigrant who has not given notice

of appeal under section four shall refuse to obey the

directions of a police officer and leave the territory, the

nearest magistrate, on being satisfied as to the facts, may

grant a warrant for the vemoval of the prohibited lmmltrlant,

and such warrant shall be sufficient authority for removing

the prohibited immigrant beyond the borders of the tervitory.

The following persons or classes of persons shall not be
prohibited immigrants for the purposes of this Proclamation,
namely : —

(1) Any member of His Majesty’s regular naval ew military /(/Z!»’r )
forces; or any member of the Defence or Police Forces
of Northern or Southern Rhodesia or the Union of
South Africa or South West Africa;

(2) any person who is duly accredited to the territory by or
under the authority of His Majesty or the Government
of any foreign state, or the wife, family, staff or
servants of any such person;

(3) any person who enters the territory under such condi-
tions as may be prescribed from time to time in
accordance with any law or under any convention with
the Government of a territory, state or dominion
adjacent to the territory; provided he is not such a
person as is described in sub-sections (1), (2), (3), 4),
(5) or (6) of section ¢wo of this Proclamation;

(4) any person domiciled in the territory and the wife and
children of such person, provided that the term ‘¢ wife
shall include any one woman between whom and the
domiciled person there exists a union recognised as a
marriage under the tenets of the religion professed by
such domiciled person which sanctions polygamous
marriages; but no such woman shall be deemed to be
the wife of such domiciled person— %

(a) if such a union exists between him and any other
woman who resides in the terrvitory; or

(b) it such domiciled person has in the territory off-
spring hy any other woman who is still living;




and “ children >’ shall mean and include any child

under the age of 16 who is the offspring of the domiciled

person and the wife as herein defined, or the child

of the person and a deceased woman, whq, if she had

ieen alive, could have been recognized as the wife as
Qléei'e;p étl_gﬁned.

7. (1) Any person who is or i1s deemed to be a prohibited
immigrant under this Proclamation ey be detained for such
reasonable pericd, not exceeding fourteen days, as shall be
required for the purpose of making inguiries as to such
person’s identity and antecedents, and during such period he
may, unless he can provide reasonable security or bail for
his appearance within the said period of fourteen days or
unless he shall undertake to report himself to a police officer
twice in every day at such reasonable hours as may be
appointed, be detained in the nearest convenient gaol.

(2) Should such person fail without reasonable cause to
report himself in accordance with his undertaking, he may be
arrested and detained in the nearest convenient gaol.

8 (1) I any fson, alter 11
entering, remoyed from, or gw
found withip~the ter ritogs
and liable fipon convietion—

(@) to hnprisonment, with or without hard labour, for a

period not exceeding three months; and

'ing  bheen restricted from
ed to leave the territory, is
he s“all be guilty of an offence,

(#) to be removed at any time from the territory by warrant
issued under this Proclamation.

(2) Every such sentence of imprisonment shall terminate
as soon as the prohibited immigrant is removed from the
territory.

(3) Every officer in charge of a prison or gaol shall, if the
warrant of removal be produced to him, deliver the person
named therein to any police officer, and the person shall bhe
deemed to te in lawful custody as long as he is in the custody
of such officer, or any like officer, who is in possession of the
warrant.

(4) The serving of any sentence imposed, cr the removal
from the territory, xhah not relieve a prohibited immigrant
from the cperation of this Proclamation, and should he return
to the territory after removal tneiehom ke shall continue to
be liable to the penalties provided under this Proclamation.

9. (1) Every person who is suspected on reasonable grounds
of being a prohibited immigrant may, if there is reason to
Lelieve $hat the delay ceasioned by obtaining a warrant
would enavle such perscn to evade the provisions of this
Proclamation, be arrested without warrant by a police officer,
and shall be dealt with in accordance with this Proclamation,

(2) Any megistrate may, if informaticn on oath be laid
Lefore him chat there is upon any premises a named or
described person reasonably suspected of being a prohibited
immiox.mt ne a warrant empow crm(r,fq. pohm officer of or
above the rani of sergeant to enter those premises and search
for the person named or described in that warrant and arrest
him.

10. No prohibited immigrant shall e exempt from the pro-
visions of tlus Proclamation or be allowed to remain in the
territory, or be deemed to have (.cquued a domicile therein,
by re: on only that he had not Leen informed that he could
nob enber or rvemnain in the territory, or that he had leen
allowed to enter or vemain through owuwvht misrepresenta-
tion, or owing to the fact having heen undiscovered that he
was such a p;olnl\,xted immigrzm'h.
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11. (]) Every person arriving in the territory, or whenever
otherwise found within the ter 1‘1t01v having arrived after the
taking effect of this Proclamation shall, if required, appear
hefore a.police officer and satisty such officer that he is t
a prohibifdhd immigrant. The police officer may require
such person /m

(a) to make

and

end sign a declaration in the prescribed form;
(LY to produce ®pcumentary or other evidence rvelative to
his claim to enter or be in the territory; and

(¢) to submit to any: ex (m,matwn or test to which he may
be lawiully \ull]e( ted under this Proclamation; and

(Y if he is suspected of being afflicted with any dl‘\en.\c ot
physical infirmity which under this Proclamation would
vender him =2 prohibited immigrant, to submit to
examination by a medieal officer designated by the
Resident Commissioner.

Yivery declaration made by a per¥yn under this sub-section
shall be exempt from the stamp duby ordinarily imposed by
law on affidavits grid solemn or attestedideclarations, anything
to the contrary.  nothwithstanding in awy law in force in the

territory relaping to stamp duty. \

(2) Any person who shall fail to comply “with the regiiire-
ments of gib-section (1) or having complied with such Trequire-
ments, shall fail to sat the pollce officer that he is not a
prolnl}{tLd tmrigrant, shall he informed in writing by the
said officer that he is declared to be a prohibited unmlglant
and of the grounds on which he is so declared an@& that he
may within three days after tuv date of such notk{eation
appeal to the magistrate under sub-section (2) of section four.

Any person who—

(1) aids or abets any person i entering or remaining wit
the territory in coutravention of this Proclaniacion.
knowing that person te he prohibited from so euntering
or remaining; ov

(2) aids or abets a person ordered to be removed frow the
territory in evading the order, or harbours any such
person, knowing him to be the subject of any such

rder; or

(3) for the purpose Ji entering the territory, or of facili-
tating or assisbing the entrance of himself or any other
person in contravention of this Proclamation, commits
any firaudulent act or makes any false re[.»z‘umltation
by conduct, statement, or otherwise;

shall be guilty of an offence, and liable on conviction to «
fine not exceeding one hundred pounds, or, in default of pay
ment, to impriscnment, with or without hard labour, for a
period not exceeding six months, or to such imprisonment
without the option of a fine.

13. Any person not Leing a person domiciled in the terri-
tory, who—

(1) having heen removed from the territory as a prohibite
immigrant, returns thereto without lawtul authority,
or, being the subject of an order issued under any law
to leave the territory, has failed to comply with the
terms of such order; or

(2) having bheen refused permission to enter the territory,
has entered the terrvitorvy,

may, if not actually under detention, Le arrested without
warrant, and removed by warrant from the territorvy, and
pending such removal, may be detained in the nearest con-
venient gaol. :
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14. (1) Any other warrant, permit, certificate or owher docu-
ment, which under this Proclamation may be issued, shall be
good and effecbual if signed by any officer in the publlc service,
authorized by the Resident Commissioner by wnotice in the
(Gazette to sign such an order, warrant, permit, certificate or
other doeument and when so signed, shall be evidence in all
courts of law and for other purposes that it was issued in
accordance with the provisions of this Proclamation.

(2) A certificate under the hand of an immigration officer
shall in any proceedings under this Proclamation be prima
jacie ev idence of the facts stated therein, and it shall not be
necessary to tender oral evidence of such facts, unless the
court before which such proceedings are had specially diret
in which case a postponement shall be allowed to enabie the
officer whose presence is required to attend.

15. A magistrate’s court shall have special jurisdiction to
impose the maximum penaltres pxomded for a contravention
of this Proclamation, anything to the contrary notwithstand-
ing in any law relatmg to magotr ates’ courts.

16. (1) Anything to the contrary notwithstanding in this
Proclamation contained, the Resldtent C(})mmlssmner mz;}iu-i;i
: VAT his discretion, exempt anv person from the provisions o
5,/5 Q)@@)U)ﬁ St Fe s \i'} et ,lcfﬁvu—tw, or nr?fw authorize the
5 issue of a temporary permit tc any pthlbltLd immigrant to
enter and reside in the territory upon such conditions as he
may think fit.

(2) The Resident Commissioner may also in his discretion
authorize the issued of a certificate of identity to any person
who is lawfully resident in the territory, and who, desiring to
proceed thereout with the intention of retuznmo thereto 18
for any reason apprehensive that he will be unable to prove
on his return that he is not a prohibited immigrant.

(3) The Resident Commissioner may authorize persons out-
side the territory to issue to any intending immigrant a
certificate that he is exempt from the provisions of sub-sections
(1y and (2) of section two, but no such certificate shall be
recognized in the territory unless the holder thereof furnish
to the immigration officer such proof as is prescribed by
regulation of his identity with the immigrant to whom the
certificate was originally issued. : :

(1) The High Commissioner may make regulations, not
inconsistent with this Proclamation, prescribing—

(¢) the powers and duties of immigration officers, magis-
trates, and police officers;

(b) the steps to be taken to prevent the entrance of pro-
hibited immigrants into the territory;

(¢) the times, places, and conduct of the inquiry or examina-
tion, medical or otherwise, of persons entering or
desiring to enter the territory or who, being found in
the territory, are suspected of being prohibited immi-
grants or unlawfully resident therein;

(d) the procedure for, and the manner of, “the detention of
plombltem nnmxglzmtb and unlawful 1eydents pending
their removal from the territory, and the procedure
necessary for and the manner of such removal;

(e) the means to be taken for the identification of any
person believed to be a prohibited immigrant, including
the taking of photographs and finger- punt 111’1916&5101’15

(f) lists of mtectlous contagious, loathsome or other diseases
(other than tubérculosis , the affliction with which will
render a person a prohibited immigrant; and the con-
ditions governing the issue to any person infected with
tuberculosis of a permit to enter the territory;

(9) the other permits and the certificates which may be

issued under this Proclamation, the conditions upon
whlch any such permit or certificate may he issued, the
circumstances under which they may be cancelled or




withdrawn, and the fees which may be charged for
any such permit or certificate, and the amount and
nature of the security to be found for the due carrying
out of any conditions upon which a permit to enter and
reside tor a specified period may be issued to a pro-
hibited immigrant;

(k) the conditions under which prohibited immigrants may
be allowed to pass through the territory while journey-
ing or being conveyed to a place outside the territory;

(¢) the forms of warrants, permits, certificates or other
documents to be issued or used, or of the declarations
to be made, or of the hooks to be kept, for the purposes
of this Proclamation, and the particulars to be insertes
in any such document, declaration or hook,

and generally for the better carrying out of the objects and
purposes of this Proclamation.

(2) The regulations may prescribe penalties for the contra-
vention thereof or failure to comply therewith, not exceeding
the penalties mentioned in the next succeeding section,

18. Any person who—

(1) for the purpose of entering the territory or of remain-
ing therein in contravention of this Proclamation or
anv other law, or of assisting any other person so to
enter or so to remain, fabricates or falsifies any permit,
certificate or other document, or utters, uses or attempts
to use any permit, certificate or other document which
has not been issued by lawtul authority, or which,
though iszued by lawful authority, he is not entitied to
use, or any fabricated or falsified permit, certificate or
other document, knowing it to have been fabricated or
falsified; or

(2) fails to comply with or contravenes the conditions under
which any permit, certificate or other document has
heen iscued to him under this Proclamation; or

(3) obstructs, hinders or opposes any magistrate or police
officer in the execution of his duty under this Procla-
mation; or

(1) contravenes or fails to comply with any provision of
this Proclamation tor the contravention whercof or
failure to comply wherewith no penalty is specially pro-
vided,

shall be liable on conviction to a fine not exceeding fifty
pounds, or, in default of payment, to imprisonment with or
without hard labour for a period not exceeding three months,
and, in the case of the contravention of paragraph (1) of
this section, to such imprisonment without the option of a
fine.

19.—This Proclamation may be cited for all purposes as the

“ Immigration Regulation (Bechuanaland Protectorate) Pro-

clamation, 1932 ”’, and shall have force and take effecy from
the date of its publication in the Gazette,
Gop Save e Kixc.

~ Given under my Hand and Seal at Pretoria this Twelfth
day of August One thousand Nine hundred and Thirty-two.

H.J. STANLLY,

High Commissioner.

By Command of His Excellency
the High Commissioner.

SHIRLEY EALES,
Acting Tmperial Secretary,

4 W’
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